CONDITIONS OF ACCOUNT
1. In these conditions the following definitions apply:
“Supplier” Accurate Group Pty Ltd - ACN 010369 598 including its successors in title;
“Applicant” the person or persons or company or companies named as applicant/s in this Application Form, including their successors in title;
“goods sold” goods sold or delivered on credit by the Supplier to the Applicant by virtue of this agreement; 
Credit Agreement
2. On acceptance by the Supplier of the Applicant’s application, the Supplier will, subject to the terms of this agreement, sell to the Applicant goods sold in terms of the Applicant’s orders from time to time on credit in terms of this agreement.
Delivery
3. (1) If requested by the Applicant, the Supplier will deliver goods sold to the Applicant’s place of business nominated in the Applicant’s order.
(2) Delivery charges shall be added to the Applicant’s account.
(3) A certificate signed by any person in the Supplier’s employ shall be prima facie evidence of the delivery of goods charged to the Applicant’s account, the marketable condition of such goods, details of the amount due and owing to the Supplier and of any other matter or fact set out in such certificate and such certificate may be used in any Court proceedings.
Damage
4. Claims for shortages or breakages must be made in writing to the Supplier within seven days of receipt of order, and must include invoice number and date.
Reservations
5. The Supplier shall be entitled to:
(1) Amend any price quoted before or after acceptance by the Applicant to meet any variation in the costs of materials, wages or production costs.
(2) Amend any quotations given over the telephone or any quotation which contains an obvious error.
(3) Charge to the Applicant any sales tax applicable whether or not the same is included on any quotation.
(4) Charge to the Applicant the cost of work done and materials used or specially procured for cancelled orders.
(5) Charge to the Applicant the cost of goods or services obtained from any third party necessary for the completion of the order.
(6) Charge to the Applicant the cost of any extra work or cost caused by any variation by the Applicant to the original instructions, poorly prepared specifications or copy or by the Applicant’s requirement for early delivery.
(7) Charge to the Applicant the bank and other charges incurred in obtaining payment of any cheque which is not paid on first presentation by the Supplier.
(8) Charge to the Applicant the cost of any preliminary or experimental work carried out at the Applicant’s request.
Payment
6. (1) The amount owing by the Applicant to the Supplier in respect of goods sold under the terms of this agreement are due for payment on the last day of the month following the month of delivery. All payments shall be due and payable to the Supplier in the State of Queensland.
(2) If these terms are not adhered to, the Supplier reserves the right to withdraw the supply of goods without further notice until the total outstanding amount is paid in full.
Request for Credit
7. (1) The Supplier will issue a credit note to the Applicant immediately upon an approved request.
(2) No deduction shall be made from any payment due by the Applicant to the Supplier without quoting a credit note number.
(3) The Supplier will only reconcile deductions which quote a credit note number.
Applicant’s Liability
8. (1) If there is more than one Applicant liability is joint and several.
(2) These conditions are binding on the Applicant’s successors and assigns.
Retention of Title
9. (1) The Supplier warrants that it has title to the goods sold.
(2) Subject to sub-clause (4), the parties agree that the Supplier retains property in the goods sold and the Applicant holds the goods sold as bailee for the Supplier.
(3) Subject to sub-clause (4):
(a) if the Applicant sells the goods sold to a third party, the Applicant holds as bailee for the Supplier the proceeds of the sale to the third party.
(b) if the Applicant sells the goods sold to a third party and has not received payment for the goods sold from the third party, the Applicant agrees at the option of the Supplier to assign the Applicant’s claim against the third party to the Supplier and for that purpose the Applicant hereby appoints the secretary or a director of the Supplier as the Applicant’s attorney and agent. The Applicant shall remain liable to the Supplier for the full amount due and owing notwithstanding the assignment to the Supplier of the 
Applicant’s right as against the third party.
(4) If the Applicant makes payment of the purchase price in full within the time limited by clause 6, property in the goods or the proceeds of any further sale passes to the Applicant, and any bailment arising under sub-clause (2) or (3) determines.
(5) If the Applicant does not make payment in full within the time limited by clause 6, the Applicant hereby:
(a) authorizes the Supplier and its servants and agents to enter onto any premises on which the goods sold may from time to time be situated for the purposes of retaking possession of the goods; and 
(b) indemnifies the Supplier and its servants and agents against any liability to the Applicant or any other person in respect of loss or damage arising out of such entry.
(6) The Applicant shall not in any manner whatsoever mortgage, charge or encumber the goods sold unless and until payment in full has been made to the Supplier.
Limitation of Liability
10. The Supplier shall not be liable to the Applicant for:
(1) Errors or omissions caused by oversight or misinterpretation of verbal instructions.
(2) Defects caused by the Applicant’s requirement for early delivery.
(3) Damages suffered as a result of the unsuitability of the goods sold or work done for any purpose for which the same may be used.
(4) Third party claims for damages arising out of errors in carrying out the work or delay in delivery of the goods.
(5) Any claim which shall not have been notified to the company in writing within seven days of the Applicant’s receipt of the goods.
(6) Delay, default, loss or damage due or contributed to by causes beyond the control of the Supplier.
(7) Loss or damage to any property or materials supplied by the Applicant to the Supplier.
Recovery Costs
11. Any costs incurred by the Supplier (on a solicitor and own client basis) in the recovery or attempted recovery of any moneys overdue on the account shall be recoverable in full from the Applicant.
Transfer of Applicant’s Business
12. (1) This clause 12 applies if the Applicant:
(a) sells, transfers or assigns its business to a third party; or
(b) forms a company or acquires an interest in a company for trading purposes.
(2) The Applicant shall, by notice in writing given not less than 7 days prior to the sale, transfer, assignment, formation or acquisition, inform the Supplier of:
(a) the sale, transfer, assignment, formation or acquisition;
(b) the date from which the sale, transfer, assignment, formation or acquisition is effective; and
(c) (i) in a case to which paragraph (1) (a) applies, the names and addresses of the persons to whom the Applicant sells, transfers or assigns the business; or
(ii) in a case to which paragraph (1) (b) applies, the names and addresses of the company concerned and of its directors.
(3) The Applicant shall, prior to the date referred to in paragraph (2) (b), obtain from the persons referred to in paragraph (2) (c) as the case may require a guarantee in respect of this credit facility in the same form as the guarantee executed by the Applicant or its directors and provide an original thereof to the Supplier.
Withdrawal of Credit
13. The Supplier may at any time and without prior notice to the Applicant withdraw the benefit of this credit facility.
Guarantee
14. The guarantee of the Applicant’s obligations under this agreement entered into in respect of this credit facility is mutually exclusive, and its non completion in conjunction with this application for whatever reason shall not in any way affect the validity of these conditions.
Governing Law
15. The contract and agreement between the Supplier and the Applicant as set out in these terms and conditions shall be subject tot the exclusive jurisdiction of the Courts of the State of Queensland. 
Variation of Terms and Conditions
16. (1) The Applicant acknowledges that these terms and conditions and the application form forming part hereof constitute the whole agreement as between the Applicant and the Supplier.
(2) The Applicant agrees and acknowledges that the Supplier may at any time and from time to time vary, alter or amend these terms and conditions by notice in writing addressed to the Applicant and sent by prepaid post to the Applicant’s place of business nominated on the Application Form. Such notice shall be deemed to have been delivered to and received by the Applicant on the second business day following the date of posting.
(3) If the Supplier shall vary, alter or amend these terms and conditions the Applicant agrees that the amended terms and conditions shall apply to all goods sold as from the date upon which notification of the amended terms and conditions shall have been given to the Applicant.
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